OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD €. MANN
ATTORNEY GENERAL
Honorable Bert X. Herron a
County Auditer ¢
Archer County \
Archer City, Texas
<
Dear 8ir: ‘“\«\\\ N
r 0-2999 -

r of oorttln ‘bonda
ounty to partiei-
funds ascoruing to
p8d Indebtedness under

House nill 883, Forty-sixth
Legislat chular Session,

were p -oed n the Peoples Exohange
592,000 were spent on the road. The re-
000, along with other fundes, were

t whenthe ‘bank closed in 1931,

ths Ddonds a road system for Archer
t up by the Uommissioners' Jourt. All
this system had been sompleted except
ng in a northwesterly direction from Archer

City. There resains of Highway #26 sbout 12 miles
unfinished,

*After the Peoples Kxchange Bank closed, Areher
County by an Act of the Legislature bought the assets.
In liquidating these assets, e¢sch dollar recovered
was prorated to the several funds which were on de-
posit according to the loss sustained. There is now
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Roncrable Bert K. Herron, page #¢

on deposit in the County Depository $100,000
wvhich was prorated to the Bond Acoount, * » *¢

"The Commissioners' Court of Archer County
1s willing for the Highway Commiselion to uae
this $100,000, provided the Board of County and
Distriot Road Indebtedness assume a like amount
of Archer County 1927 road bonds. *

Your question is:

"Would this Board under House Bill 688, 48th
Legislature, have authority to asaune this ‘100,000
after the Highway Commission has used 1t to complete
State designated Righway #2567%

This department has herstofore held in our Opinion
Bumber 0-1334, addressed to the Honorable Murphy Cole, County
Auditor of Liberty County, that the previsions of Seetion 8,
Subsection (a) of House Bill 688, although in conflict with
Seotion 3 thereof, sust be oconstrued as an exception to the
inhibition contained in sald Seotion 3 and should be permitted
;olitand. This portion of House Bill 888 reads, in part, as

ollows:

*In addition to and regardless of the other
provisions of this Aect, all bonds voted by a
county prior to January 2, 1938, insofar as
amounts were or mey be lasued and the proceeds
actually expended in the "‘construction of roade,
vhich are & part of the designated syatem of
State Highvays, shall be eligible to partiocipate
in the distribution of the moneys coming inte
said County and Rosd Distriet Highway Fund, the
same as provided for other bonds under this Aot
and as of the date of the dseignation of sald
roads as & part of the State syatem * % * ¢

~ Clearly, from the faats stated in your letter, the
$100,000 in question oonetitute unexpended proceeds of road
bonds voted in the year 1927, all of which, in our opinien,
brings the fact situation within the terus of the exseption
above quoted,
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You are, therefore, advised that, in our opinion,
pursuant to the terms of House Bill 888, the Board of County
and District Road Indebtedness is authoriced to make eligible
for perticlipation in the funda acoruing to that Bosrd 0186.000
of bonds of the 1927 lsasue of Archer Couniy county-wide road
bonds safter the proceeds thereof have been used by the High-
way Conmission in accordange with the provisions of Sudbseotion
(a), Beotion 8, of said Dbill,

Trusting that the foregoing satisfactorily anevers
your inguiry, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

Byézsuz;am4,¢u¢4, ég.423“*““4L

Clarence E. Urowe
Assiatant
CEC-8s

LLPROVEDTAN 18, 1941

TOENEY GENERAL OF TEXAS



